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JURISDICTION AND NATURE OF CASE
This Court has jurisdiction over the above entitled
matter

pursuant

to

Section

78-2a-3(h),

Utah

Code

Annotated (effective January 1, 1988), in that it is an
appeal from the District Court involving child support.
An Order Amending or Altering Judgment and its
supporting Findings of Fact and Conclusions of Law were
entered on June 11, 1990 wherein the District Court ruled
that the Plaintiff Jaclyn Mitchell was not bound by the
Stipulation and Agreement by which the parties agreed
that the Defendant would

pay

$159 per month child

support. The District Court then applied

the Child

Support Guidelines and increased the Defendant's child
support obligation to $339 per month.
ISSUES PRESENTED ON APPEAL
Plaintiff contends that the District Court committed
reversible error by increasing Defendant's child support
obligation.
1+

The following issues are raised herein:

Whether Plaintiff Jaclyn Mitchell is bound by

the Stipulation and Agreement dated August 2, 1988 and
the Judgment and Order based upon Stipulation?
2.

Whether the Petition for Modification filed by

Plaintiff Jaclyn Mitchell was properly considered by the
1

Court as a Motion to Alter or Amend?
3.

Whether the Motion to Alter or Amend

was

timely filed?
4.

Whether

the

Child

Support

Guideline

are

applicable to this case?
DETERMINATIVE STATUTES
The following statutes are determinative of the
issues presented in this appeal and are set out verbatim
in the addendum:
42 U.S.C. Section 654(6) and (13)
Section 78-45-9(1) (a) and (b) U.C.A., as amended
Section 78-45a-5(2) U.C.A., as amended
Section 78-45-7 U.C.A., as amended
Section 78-45-7.2(1) (a) U.C.A., as amended
Section 78-45-7.2(1) (b) U.C.A., as amended
STATEMENT OF THE CASE
The facts material to the issues presented herein
are:
1.

Plaintiff Jaclyn Mitchell gave birth to a child

on August 18, 1986 and claimed that the Defendant was the
father.
2.

(R. 2 paragraph 5)
Said Plaintiff filed an application with the

State of Utah for assistance to establish and enforce
2

Defendant's child support duties• (R. 2 paragraph 2)
3.

The Utah Department of Social Services provided

support to the minor child and pursuant to Section 78-45
a-2 and 78-45a-5 (2) Utah Code Annotatedr as amended,
brought suit against the Defendant seeking an Order
declaring him to be the father of the child and requiring
him to pay reasonable child support (R. 2)
4.

The Complaint was filed on October 23, 1986 by

the State of Utah through the Utah State Department of
Social Services. (R. 2)
5.

Plaintiff

Jaclyn

Mitchell

went

off

public

assistance in April of 1987. (R.88 pg. 11 line 11)
6.
Jaclyn

After going off public assistance, Plaintiff
Mitchell

applied

for

non-public

assistance

services and contracted with the State of Utah to assist
her in the establishment and enforcement of Defendant's
support obligation. (R. 22 paragraph 3)
7.

On October 7, 1987, Plaintiff filed an Ex Parte

Motion for Joiner of Parties under Section 78-45-9 Utah
Code Annotatedf as amended, claiming that the State of
Utah, acting for and on behalf of Jaclyn Mitchell, was
the real party in interest. (R 22)
8.

On October 19, 1987, the District Court entered
3

an order joining the State of Utah as a real party in
interest acting for and on behalf of Jaclyn Mitchell. (R.
24)
9.

On June 3, 1988, Attorney Edward Brass filed a

Petition for Intervention and Modification for and on
behalf of Plaintiff Jaclyn Mitchell. (R. 32)
10.

On August 2, 1988, a Stipulation and Agreement

was reached whereby the Defendant agreed to pay child
support in the sum of $159 per month, child support
arrearage in the sum of $1,590 and the costs of blood
tests in the sum of $277.50. (R 39)
11.

Based upon the stipulation of the parties, the

District Court entered a judgment and order on August 5,
1988 requiring the Defendant to pay child support in the
sum of $159 per month and child support arrearage in the
sum of $1,590 together with the costs of the blood
testing in the sum of $277.50. A copy of the order was
mailed to Edward Brass, Attorney for Plaintiff Jaclyn
Mitchell. (R 43)
12.

The Defendant complied with the order and

judgment in all respects; he paid the delinquent support
and blood testing costs in full (R 46) and paid each and
every monthly child support payment in a timely fashion.
4

(R 78 Finding #7)
13.
filed

a

On February 24, 1989, Plaintiff Jaclyn Mitchell
Petition

for

Modification

claiming

that

Defendant's child support obligation should be increased
because

a

substantial

circumstances

had

and

occurred

material

since

the

change

in

Defendant

was

ordered to pay child support of $159 per month. (R 48)
14.

A trial was held on May 25, 1990 at which time

the District Court found that because the Plaintiff did
not execute the stipulation nor participate

in the

negotiations that produced it, she was not bound by its
terms. (R. 78 Finding #4)
15.

The

District

found

that

Plaintiff

Jaclyn

Mitchell's financial circumstances had not changed. (R.
79 Finding #5)
16.

The District Court determined that Plaintiff

Jaclyn Mitchell's Petition for Modification should be
treated as a Motion to Alter or Amend, applied the Child
Support

Guidelines

and

increased

Defendant's

child

support obligation from $159 per month to $339 per month.
(R 80)
17.

In accordance therewith, judgment was entered

on June 11, 1990 (R 82) and notice of the entry of
5

judgment was mailed to the Defendant on June 27, 1990. (R
84)
SUMMARY OF THE ARGUMENT
It is the Appellant's position that Plaintiff is
bound by the Stipulation and Agreement dated August 2,
1988, that she did not timely file a Motion to Amend or
Alter

Judgment,

that

there

has

been

no

change

of

circumstances since the entry of the judgment and order
and, therefore, the Child Support Guidelines enacted
after the entry of the

judgment

an(j

order are not

applicable.
DETAIL OF THE ARGUMENT
1.

Plaintiff Jaclyn Mitchell

is bound by the

Stipulation and Agreement,
Under 42 U.S.C. Section 654 (6) and (13), the State
of

Utah

is

collection
application

required

to

or paternity
filed

by

an

Plaintiff Jaclyn Mitchell.

provide

child

determination
individual,

support

and

services

upon

in

case

this

The pertinent parts of this

Statute read as follows:
A State plan for child and spousal support
must
(6) provide that the child support collection
or
paternity
determination
services
established under the plan shall be made
available to any individual not otherwise
6

eligible for such services upon application
filed by such individual with the State,
including, the option of the State, support
collection services for the spouse (or former
spouse) with whom the absent parent's child is
living (but only if a support obligation has
been established with respect to such
spouse)....
(13) provide that the State will comply with
such other requirements and standards as the
Secretary determines to be necessary to the
establishment of an effective program for
locating
absent
parents,
establishing
paternity, obtaining support orders, and
collecting support payments.
In accordance with said Statute, an Order joining
the State of Utah as a real party in interest, acting for
and behalf of Plaintiff Jaclyn Mitchell, was sought and
obtained. As a result, from and after October 19, 1987,
the parties in interest were l. Jaclyn Mitchell, by and
through the Utah State Department of Social Services, 2.
The State of Utah and 3. the Defendant.

The State of

Utah Department of Social Services was represented by the
Attorney General as set forth in Section 78-45-9 (1) (a)
and (b) Utah Code Annotated, as amended, which reads in
pertinent part as follows:
(a) the obligee may enforce his right of
support against the obligor, and the office
may....enforce the right to recover public
assistance, or on behalf of the obligee,to
enforce the obligee's right of support against
the obligor.
(b) Whenever
any
court
action
is
commenced by the office to enforce payment of
7

the obligor's support obligation, it shall be
the duty of the attorney general or the county
attorney of the county of residence of the
obligee to represent the office.
Of equal importance to show the relationship between
Plaintiff

Jaclyn

Mitchell

and

the

State

of

Utah

Department of Social Services is Section 78-45a-5 (2)
Utah Code Annotated, as amended, which reads:
(2) The obligee may enforce his right of
support against the obligor and the state
Department of Social Services may proceed on
behalf of the obligee or in its own behalf
pursuant to the provisions of Chapter 45b of
this title to enforce that right of support
against the obligor. In such actions by the
department, all the provisions of Chapter 45b
of this title shall be equally applicable to
this chapter.
Whenever a court action is
commenced by the state Department of Social
Services, it shall be the duty of the attorney
general or the county attorney, of the county
of residence of the obligee, to represent that
department.
The foregoing Statutes clearly show that the State
of Utah Department of Social Services was represented by
the

Attorney

General

and

the

Department

of

Social

Services was acting for the mother, Plaintiff Jaclyn
Mitchell.
Therefore, Plaintiff Jaclyn Mitchell is bound to the
terms of the Stipulation and Agreement signed by the
attorney general and the Judgment and Order based upon
8

Stipulation entered on August 5, 1988. (R 43)
Of note is the language of the judgment and order at
paragraph two which requires the Defendant to pay $159
per month as child support through the office of Recovery
Services when public assistance is provided or when a
contract is in force requiring the State of Utah to
collect child support. (R. 43 at paragraph 2)

By this

language, it is clear that child support payments go
directly to the Plaintiff Jaclyn Mitchell if she is not
on public assistance or if no contract is in force
requiring the State of Utah to collect child support.
2.

Plaintiff Jaclyn Mitchell did not timely file

a Motion to Amend or Alter Judgment.

,

Rule 59(e) of the Utah Rules of Civil Procedure
requires that a Motion to Amend or Alter Judgment be
filed

within

Judgment.

ten

days

following

the

entry

of

the

The Judgment herein was entered on August 5,

1988 and Plaintiff's Motion was not filed until February
24, 1989.
3.

The Order and Judgment entered August 5, 1988

cannot be modified because a change of circumstances has
not occurred.
The statutory language is clear that prospective
9

child support shall be equal to the amount granted by
prior court order unless there has been a material change
of circumstances on the part of the obligor or obligee,
see Section 78-45-7 Utah Code Annotated, as amended.
The Order and Judgment based upon Stipulation dated
August 5, 1988 provided for $159 per month as child
support (R. 43) and on May 25, 1990 the District Court
found that the Plaintiff's financial circumstances in
August of 1988 were the same as at the date of the trial,
May

25,

1990.

Accordingly,

there

was

no

legal

justification to modify or amend the August 5, 1988
judgment and order.
4.

Application of Child Support Guidelines was

improper.
According to Section 78-45-7.2(1)(a), the Child
Support Guidelines apply to any Order establishing or
modifying an award of child support entered after July 1,
1989

and

enactment

according
of

the

to

Section

guidelines

78-45-7.2(1)(b),

does

not

the

constitute

a

material change of circumstances and will not be applied
to a pre July 1, 1989 order unless there exists a
material change of circumstances
guidelines.
10

independent of the

Having

found

that

Plaintiff

Jaclyn

Mitchell's

circumstances were the same in May of 1990 as they were
in August of 1988, the application by the District Court
of the Child Support Guidelines to increase Defendant's
child support obligation constituted reversible error.
CONCLUSION
Based upon the foregoing, Defendant seeks an Order
setting aside the Order Amending or Altering Judgment 8

dated June 11,

1990 and reinstating

the Judgment and

Order Based on Stipulation dated August 5, 1988.

I hereby certify that I mailed, postage prepaid, a
true

and

correct

copy

of

the

foregoing

to

Mitchell, 4703 Cathay Circle, Salt Lake City, UT

Jaclyn
84123

and to Blaine Ferguson, Assistant Attorney General, 120
N. 200 W., 4th Floor, Salt Lake City, UT
this 1st day of March, 1991.

84101

^<2,

/^/Thomas/R\ Blonquist
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ADDENDUM

7 CHILD SUPPORT

42 § 654

(3) provide for the establishment or designation of a single and separate organizational unit, which meets such staffing and organizational
requirements as the Secretary may by regulation prescribe, within the
State to administer the plan;
(4) provide that such State will undertake—
(A) in the case of a child born out of wedlock with respect to
whom an assignment under section 602(a)(26) of this title is effective, to establish the paternity of such child, unless the agency administering the plan of the State under part A of this subchapter
determines in accordance with the standards prescribed by the Secretary pursuant to section 602(a)(26)(B) of this title that it is
against the best interests of the child to do so, and
(B) in the case of any child with respect to whom such assignment is effective, to secure support for such child from his parent
(or from any other person legally liable for such support) and, at
the option of the State, from such parent for his spouse (or former
spouse) receiving aid to families with dependent children (but only
if a support obligation has been established with respect to such
spouse), utilizing any reciprocal arrangements adopted with other
States (unless the agency administering the plan of the State under
part A of this subchapter determines in accordance with the standards prescribed by the Secretary pursuant to section 602(a)(26)
(B) of this title that it is against the best interests of the child to do
so), except that when such arrangements and other means have
proven ineffective, the State may utilize the Federal courts to obtain or enforce court orders for support;
(5) provide that, in any case in which support payments are collected
for an individual with respect to whom an assignment under section
602(a)(26) of this title is effective, such payments shall be made to the
State for distribution pursuant to section 657 of this title and shall not
be paid directly to the family except that this paragraph shall not apply
to such payments (except as provided in section 657(c) of this title) for
any month following the first month in which the amount collected is
sufficient to make such family ineligible for assistance under the State
plan approved under part A of this subchapter;
(6) provide that (A) the child support collection or PateJEiiY^[£l££r
mination services establishedjunder the plan shall be made available to
any individual hot otherwise eligible for such services upon application
filed by such individual with the State, including, at the option of the
Sfate, support collection services for the spouse (or former spouse) with
whom the absentparent's child is living (but only if a support obhga-,
tion Has been estabhslied with respect to such spouse), (B) an applicatioiTtee tor furnishing such services may be imposed, except that the
amount of any such application fee shall be reasonable, as determined
under regulations of the Secretary (C) any costs in excess of the fee so
imposed may be collected—
(i) from the parent who owes the child or spousal support obligation involved, or
795
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(ii) at the option of the State, from the individual to whom such
services are made available, but only if such State has in effect a
procedure whereby all persons in such State having authority to
order child or spousal support are informed that such costs are to
be collected from the individual to whom such services were made
available;
(7) provide for entering into cooperative arrangements with appro
priate courts and law enforcement officials (A) to assist the agency administering the plan, including the entering into of financial arrangements with such courts and officials in order to assure optimum results
under such program, and (B) with respect to any other matters of common concern to such courts or officials and the agency administering
the plan;
(8) provide that the agency administering the plan will establish a
service to locate absent parents utilizing—
(A) all sources of information and available records, and
(B) the Parent Locator Service in the Department of Health and
Human Services;
(9) provide that the State will, in accordance with standards prescribed by the Secretary, cooperate with any other State—
(A) in establishing paternity, if necessary,
(B) in locating an absent parent residing in the State (whether
or not permanently) against whom any action is being taken under
a program established under a plan approved under this part in
another State,
( O in securing compliance by arr absent parent residing in such
State (whether or not permanently) with an order issued by a court
of competent jurisdiction against such parent for the support and
maintenance of the child or children or the parent of such child or
children of such parent ' with respect to whom aid is being provided under the plan of such other State, and
(D) in carrying out other functions required under a plan approved under this part;
(10) provide that the State will maintain a full record of collections
and disbursements made under the plan and have an adequate reporting system;
(11) provide that amounts collected as support shall be distributed as .
provided in section 657 of this title;
(12) provide that any payment required to be made under section
656 or 657 of this title to a family shall be made to the resident parent,
legal guardian, or caretaker relative having custody of or responsibility
for the child or children;
(13) provide that the State will comply with such other requirements
and standards as the Secretary determines to be necessary to the esjgb^
Ashment of ah effective program for locating absent par<*n^j establish"
796
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ing paternity, obtaining support orders, and collecting support payments;
. . . .
(14) comply with such bonding requirements, for employees who receive, disburse, handle, or have access to, cash, as the Secretary shall by
regulations prescribe;
(15) maintain methods of administration which are designed to assure that persons responsible for handling cash receipts shall not participate in accounting or operating functions which would permit them
to conceal in the accounting records the misuse of cash receipts (except
that the Secretary shall by regulations provide for exceptions to this
requirement in the case of sparsely populated areas where the hiring of
unreasonable additional staff would otherwise be necessary);
(16) provide, at the option of the State, for the establishment, in accordance with an (initial and annually updated) advance automatic
data processing planning document approved under section 652(d) of
this title, of an automatic data processing and information retrieval system designed effectively and efficiently to assist management in the administration of the State plan, in the State and localities thereof, so as
(A) to control, account for, and monitor (i) all the factors in the support enforcement collection and paternity determination process under
such plan (including, but not limited to, (I) identifiable correlation factors (such as social security numbers, names, dates of birth, home addresses and mailing addresses (including postal ZIP codes) of any individual with respect to whom support obligations are sought to be
established or enforced and with respect to any person to whom such
support obligations are owing) to assure sufficient compatibility among
the systems of different jurisdictions to permit periodic screening to determine whether such individual is paying or is obligated to pay support in more than one jurisdiction, (II) checking of records of such
individuals on a periodic basis with Federal, intra- and inter-State, and
local agencies, (III) maintaining the data necessary to meet the Federal
reporting requirements on a timely basis, and (IV) delinquency and enforcement activities), (ii) the collection and distribution of support payments (both intra- and inter-State), the determination, collection and
distribution, of incentive payments both inter- and intra-State, and the
maintenance of accounts receivable on all amounts owed, collected and
distributed, and (iii) the costs of all services rendered, either directly or
by interfacing with State financial management and expenditure information, (B) to provide interface with records of the State's aid to families with dependent children program in order to determine if a collection of a support payment causes a change affecting eligibility for or the
amount of aid under such program, (C) to provide for security against
unauthorized access to, or use of, the data in such system, and (D) to
provide management information on all cases under the State plan from
initial referral or application through collection and enforcement;
(17) in the case of a State which has in effect an agreement with the
Secretary entered into pursuant to section 663 of this title for the use of
the Parent Locator Service established under section 653 of this title, to
797

78-45-7.17

JUDICIAL CODE

ally incurred on behalf of the dependent children
of the parents shall be specified as two separate
monthly amounts in the order.
(b) If an actual expense included in an amount
specified in the order ceases to be incurred, the
obligor may suspend making monthly payment
of that expense while it is not being incurred,
without obtaining a modification of the child support order.
(2) Unless the expenses described in Subsection (1)
are included in the child support order, or the parents
enter into a written agreement to share the expenses,
one parent may not obligate both parents to pay the
expenses.
1989
78-45-7.17. Child c a r e costs.
(1) The need to include child care costs in the child
support order is presumed if the custodial parent is
working and actually incurring the child care costs.
(2) The need to include child care costs is not presumed, but may be awarded on a case by case basis if
the costs are related to the career or occupational
training of the custodial parent.
1989
78-45-7.18. Limitation on a m o u n t of s u p p o r t ordered.
(1) There is no maximum limit on the base child
support award that may be ordered using the base
combined child support obligation table or for the
award of uninsured extraordinary medical expenses
except under Subsection (2).
(2) If the combination of the two amounts under
Subsection (1) exceeds 50% of the obligor's adjusted
gross income, or that by adding the child care costs,
the total child support award would exceed 50% of the
obligor's adjusted gross income, the presumption under Section 78-45-7.17 is rebutted.
1989
78-45-8. C o n t i n u i n g jurisdiction.
The court shall retain jurisdiction to modify or vacate the order of support where justice requires. 1957
78-45-9. E n f o r c e m e n t of right of s u p p o r t .
(1) (a) The obligee may enforce his right of support
against the obligor, and the office may proceed
pursuant to this chapter or any other applicable
statute, either on behalf of the Department of
Social Services or any other department or
agency of this state that provides public assistance, as defined by Subsection 62A-11-303(3), to
enforce the right to recover public assistance, or
on behalf of the obligee, to enforce the obligee's
right of support against the obligor.
(b) Whenever any court action is commenced
by the office to enforce payment of the obligor's
support obligation, it shall be the duty of the attorney general or the county attorney of the
county of residence of the obligee to represent the
office.
(2) (a) A person may not commence any action or
file a pleading to establish or modify a support
obligation or to recover support due or owing,
whether under this chapter or any other applicable statute, without filing an affidavit with the
court at the time the action is commenced or the
pleading is filed stating whether public assis-

(3) As used in this section "office" means the Offc
of Recovery Services within the Department of Sow
Services.
78-45-9.1.

Repealed.

78-45-9.2. C o u n t y a t t o r n e y to assist obligee.
The county attorney's office shall provide a«*
tance to an obligee desiring to proceed under this*
in the following manner:
(1) provide forms, approved by the Juda
Council of Utah, for an order of wage assignma
if the obligee is not represented by legal courui
(2) the county attorney's office may charpi
fee not to exceed $25 for providing assistant*!
an obligee under Subsection (1).
(3) inform the obligee of the right tofile\m
cuniously if the obligee is unable to bear the
penses of the action and assist the obligee i
such filing;
(4) advise the obligee of the available metb
for service of process; and
(5) assist the obligee in expeditiously sched
ing a hearing before the court.
78-45-10. A p p e a l s .
Appeals may be taken from orders and judgm*
under this act as in other civil actions.
78-45-11.

H u s b a n d a n d wife privileged corns
nication inapplicable — Compete!
of s p o u s e s .
Laws attaching a privilege against the disclosun
communications between husband and wife areiu
plicable under this act. Spouses are competent i
nesses to testify to any relevant matter, inclutt
marriage and parentage.
78-45-12.

Rights a r e in addition to those p«
ently existing.
The rights herein created are in addition toandi
in substitution to any other rights.

78-45-13. I n t e r p r e t a t i o n a n d construction.
This act shall be so interpreted and construed
effectuate its general pin pose to make uniform I
law of those states which enact it.
C H A P T E R 45a
UNIFORM ACT ON PATERNIT1
Section
78-45a-l.
78-45a-2.
78-45a-3.
78-45a-4.

Obligations of the father.
Enforcement.
Limitation on recovery from the faA
Limitations on recovery from fatherij
tate.
Remedies.
78-45a-5.
78-45a-6.
Time of trial.
78-45a-6.5. Paternity action — Jury trial.
78-45a-7.
Authority for blood tests.
78-45a-8.
Selection of experts.
78-45a-9.
Compensation of expert witnessei
78-45a-10. Effect of test results.
78-45a-ll. Judgment.
78-45a-12. Security.
78-45a-13. Settlement a^reement^

ance of the evidence."
78«45a-2. Enforcement.
Paternity may be determined upon the petition of
the mother, child, or the public authority chargeable
by law with the support of the child. If paternity has
been determined or has been acknowledged according
to the laws of this state, the liabilities of the father
may be enforced in the same or other proceedings
(1) by the mother, child, or the public authority which have furnished or may furnish the reasonable expenses of pregnancy, confinement, education, necessary support, or funeral expenses,
and
(2) by other persons including private agencies
to the extent that they have furnished the reasonable expenses of pregnancy, confinement, education, necessary support, or funeral expenses.
1965

78-45a-3. Limitation on recovery from the father.
The father's liability for past education and necessary support are limited to a period of four years next
preceding the commencement of an action.
1965
78-45a-4. Limitations on recovery from father's
estate.
The obligation of t h e e s t a t e of t h e father for liabilities under this act a r e limited to a m o u n t s accrued
prior to his d e a t h a n d such s u m s a s m a y be payable
for dependency u n d e r other la ws.
1965
78-45a-5. R e m e d i e s .
(1) The district court has jurisdiction of an action
under this act and all remedies for the enforcement of
judgments for expenses of pregnancy and confinement for a wife or for education, necessary support, or
funeral expenses for legitimate children apply. The
court has continuing jurisdiction to modify or revoke
a judgment for future education and necessary support. AH remedies under the Uniform Reciprocal Enforcement of Support Act, are available for enforcement of duties of support under this act.
(2) The obligee may enforce his right of support
against the obligor and the state Department of Social Services may proceed on behalf of the obligee or
in its own behalf pursuant to the provisions of Chapter 45b of this title to enforce that right of support
against the obligor. In such actions by the department, all the provisions of Chapter 45b of this title
shall be equally applicable to this chapter. Whenever
a court action is commenced by the state Department
of Social Services, it shall be the duty of the attorney
general or the county attorney, of the county of residence of the obligee, to represent that department.
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78-45a-7. Authority for blood tests.
The court, upon its own initiative or upon suggestion made by or on behalf of any person whose blood
is involved may, or upon motion of any party to the
action made at a time so as not to delay the proceedings unduly, shall order the mother, child and alleged
father to submit to blood tests. If any party refuses to
submit to such tests, the court may resolve the question of paternity against such party or enforce its order if the rights of others and the interests of justice
so require.
1965
78-45a-8. Selection of experts.
The tests shall be made by experts qualified as examiners of blood types who shall be appointed by the
court. The experts shall be called by the court as witnesses to testify to their findings and shall be subject
to cross-examination by the parties. Any party or person at whose suggestion the tests have been ordered
may demand that other experts, qualified as examiners of blood types, perform independent tests under
order of court, the results of which may be offered in
evidence. The number and qualifications of such experts shall be determined by the court.
1965
78-45a-9. Compensation of expert witnesses.
The compensation of each expert witness appointed
by the court shall be fixed at a reasonable amount. It
shall be paid as the court shall Older. The court may
order that it be paid by the parties in such proportions and at such times as it shall prescribe. The fee
of an expert witness called by a party but not appointed by the court shall be paid by the party calling
him but shall not be taxed as costs in the action. 1965
78-45a-10. Effect of test results.
If the court finds that the conclusions of all experts,
as disclosed by the evidence based upon the tests, are
that the alleged father is not the father of the child,
the question of paternity shall be resolved accordingly. If the experts disagree in their findings or conclusions, the question shall be submitted upon all the
evidence. If the experts conclude that the blood tests
show the possibility of the alleged father's paternity,
admission of this evidence is within the discretion of
the court, depending upon the infrequency of the
blood type.

1965

78-45a-11. Judgment.
Judgments under this act may be for periodic payments which may vary in amount. The court may
order payments to be made to the mother or to some
person, corporation, or agency designated to administer them under the supervision of the court.
1965

1975

78-45a-6. Time of trial.
If the issue of paternity is raised in action commenced during the pregnancy of the mother, the trial
shall not, without the consent of the alleged father, be
held until after the birth or miscarriage but during
such delay testimony may be perpetuated according
to the laws of this state.
1965

78-45a-12. Security.
The court may require the alleged father to give
bond or other security for the payment of the judgment.
1965
78-45a-13. Settlement agreements.
An agreement of settlement with the alleged father
is binding only when approved by the court.
1965

(11) "Parent" includes a natural patent, an
adoptive parent, or a stepparent.
(12) "Split custody" means that each parent
has physical custody of at least one of the children.
(13) "State" includes any state, territory or
possession of the United States, the District of
Columbia, and the Commonwealth of Puerto
Rico.
(14) "Stepchild" means any child with a stepparent.
(15) "Stepparent" means a person ceremonially married to a child's natural or adoptive custodial parent who is not the child's natural or
adoptive parent or one living with the natural or
adoptive parent as a common law spouse, whose
common law marriage was entered into in a state
which recognizes the validity of common law
marriages.
(16) "Total child support award" means the
base child support award, plus any uninsured extraordinary medical expenses and child care
costs that may be ordered.
(17) "Work-related child care costs" m e a n s
reasonable child care costs for u p to a full-time
work week or t r a i n i n g schedule, necessitated by
the employment or t r a i n i n g of t h e custodial parent, as provided in Section 78-45-7.17.
1989
7845 3. Duty of man.
Every man shall support his child; and h e shall
lupport his wife when she is in need.
1977
78-45-4. Duty of w o m a n .
Every woman shall support h e r child; a n d s h e shall
lupport her husband when h e is in need.
1957
78-45-4.1. Duty of stepparent to support stepchild — Effect of termination of marriage or common law relationship.
A stepparent shall support a stepchild to the same
extent that a natural or adoptive parent is required to
support a child. Provided, however, that upon the termination of the marriage or common law relationship
between the stepparent and the child's natural or
adoptive parent the support obligation shall terminate.
1980
78-45-4.2. Natural or adoptive parent has primary obligation of support — Right of
stepparent to recover support.
Nothing contained herein shall act to relieve the
natural parent or adoptive parent of the primary obligation of support; furthermore, a stepparent has the
same right to recover support for a stepchild from the
natural or adoptive parent as any other obligee. 1979
78-45-4.3. Ward of state — Primary obligation to
support.
Notwithstanding Section 78-45-2, a natural or an
adoptive parent or stepparent whose minor child has
become a ward of the state is not relieved of the primary obligation to support that child until he reaches
the age of majority.
1983
78-45-5. Duty of obligor regardless of presence
or residence of obligee.

c t u i i n g o biougnl u i u k i U H M I U .

78-45-7.

Determination of amount of support —
Rebuttable guidelines.
(1) Prospective support shall be equal to the
amount granted by prior court order unless there has
been a material change of circumstance on the part of
the obligor or obligee.
(2) If no prior court order exists, or a material
change in circumstances has occurred, the court determining the amount of prospective support shall
require each party to file a proposed award of child
support using the guidelines before an order awarding child support or modifying an existing award may
be granted.
(3) If the court finds sufficient evidence to rebut
the guidelines, the court shall establish support after
considering all relevant factors including but not limited to:
(a) the standard of living and situation of the
parties;
(b) the relative wealth and income of the parties;
(c) the ability of the obligor to earn;
(d) the ability of the obligee to earn;
(e) the needs of the obligee, the obligor, and
the child;
(0 the ages of the parties;
(g) the responsibility of the obligor for the support of others.
(4) When no prior court order exists, the court
shall determine and assess all arrearages based upon,
but not limited to:
(a) the amount of public assistance received by
the obligee, if any; and
(b) t h e funds t h a t have been reasonably a n d
necessarily expended in support of spouse a n d
children.
1989
78-45-7.1.

Medical and dental expenses of dependent children — Assigning responsibility for payment — Insurance coverage.
When no prior court order exists or the prior court
order makes no specific provision for the payment of
medical and dental expenses for dependent children,
the court shall include in its order a provision assigning responsibility for the payment of reasonable and
necessary medical and dental expenses for the dependent children. If coverage is available at a reasonable
cost, the court may also include a provision requiring
the purchase and maintenance of appropriate health,
hospital, and dental care insurance for those children.
1984

78-45-7.2. Application of guidelines — Rebuttal.
(1) (a) The guidelines apply to any judicial or administrative order establishing or modifying an
award of child support entered on or after July 1,
1989.
(b) Neither the enactment of the guidelines or
any consequent impact of the guidelines on existing child support orders constitute a substantial
or matennl change of circumstances as a ground
for modification of a court order existing prior to
July 1, 1989. However, if the the court finds a
material change of circumstances independent of

78-45-7.3

JUDICIAL CODE

the guidelines, the guidelines may be applied to
modify a court order existing prior to July 1,
1989.
(2) (a) The child support guidelines shall be applied as a rebuttable presumption in establishing
or modifying the amount of temporary or permanent child support.
(b) The rebuttable presumption means the provisions and considerations required by the guidelines and the award amounts resulting from the
application of the guidelines are presumed to be
correct, unless rebutted under the provisions of
this section.
(3) A written finding or specific finding on the
record supporting the conclusion that complying with
a provision of the guidelines or ordering an award
amount resulting from use of the guidelines would be
unjust, inappropriate, or not in the best interest of a
child in a particular case is sufficient to rebut the
presumption in that case.
(4) (a) A noncustodial parent's obligation to provide child support for natural born or adopted
children of a second family arising subsequent to
entry of an existing child support order may not
be considered to lower the child support awarded
to the first family in the existing order.
(b) If the custodial parent of the first family
petitions to increase child support, all natural
born and adopted children of the noncustodial
parent may be considered in determining
whether to increase the award.
1989
78-45-7.3.

Procedure — Documentation — Stipulation.
(1) In a default or uncontested proceeding, the
moving party shall submit:
(a) a completed child support worksheet;
(b) the financial verification required by Subsection 78-45-7.5(5); and
(c) an affidavit indicating that the amount of
child support requested is consistent with the
guidelines, or that the amount is not consistent
with the guidelines.
(2) (a) If the documentation of income required under Subsection (1) is not available, a verified representation of the defaulting party's income by
the moving party, based on the best evidence
available, may be submitted.
(b) The evidence shall be in affidavit form and
may only be offered after a copy has been provided to the defaulting party in accordance with
Utah Rules of Civil Procedure.
(3) (a) If a stipulation is submitted as a basis for
establishing or modifying child support, each
parent shall present financial verification required by Subsection 78-45-7.5(4) and an affidavit fully disclosing the financial status of each
parent, as required for use of the guidelines. A
hearing is not required, but the guidelines shall
be used to review the adequacy of a child support
order negotiated by the parents.
(b) A stipulated amount for child support or

394

Adjusted gross income shall be used in calculating
each parent's share of the child support award. Only
income of the natural or adoptive parents of the child
may be used to determine the award under these
guidelines.
1989
78-45-7.5.

Determination of gross income — Imputed income.
(1) As used in the guidelines "gross income" includes: '
(a) prospective income from any source, including nonearned sources, except under Subsection (3); and
(b) income from salaries, wages, commissions,
royalties, bonuses, rents, gifts from anyone,
prizes, dividends, severance pay, pensions, interest, trust income, alimony from previous marriages, annuities, capital gains, social security
benefits, workers' compensation benefits, unemployment compensation, disability insurance
benefits, and payments from "nonmeans-tested"
government programs.
(2) Income from earned income sources is limited
to the equivalent of one full-time job.
(3) Specifically excluded from gross income are:
(a) Aid to Families with Dependent Children
(AFDC);
(b) benefits received under a housing subsidy
program, the Job Training Partnership Act,
S.S.I., Medicaid, Food Stamps, or General Assistance; and
(c) other similar means-tested welfare benefits
received by a parent.
(4) (a) Gross income from self-employment or operation of a business shall be calculated by
subtracting necessary expenses required for selfemployment or business operation from gross receipts. The income and expenses from self-employment or operation of a business shall be reviewed to determine an appropriate level of gross
income available to the parent to satisfy a child
support award. Only those expenses necessary to
allow the business to operate at a reasonable
level may be deducted from gross receipts.
(b) Gross income determined under this subsection may differ from the amount of business
income determined for tax purposes.
(5) (a) When possible, gross income should first be
computed on an annual basis and then recalculated to determine the average gross monthly income.
(b) Each parent shall provide suitable documentation of current earnings, including year-todate pay stubs or employer statements. Each parent shall supplement documentation of current
earnings with copies of tax returns from at least
the most recent year to provide verification of
earnings over time and shall document income
from nonearned sources according to the source.
(c) Historical and current earnings shall be
used to determine whether an underemployment
or ovprernploympnt situation exists.
<t\\
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

STATE OF UTAH, by and through
Utah State Department of
Social Services,

lfc£ G»IL R. H»W

n

Plaintiff,
vs.

COMPLAINT

Jeffrey Karl Hale

dMwo.^f^^y^y

Defendant*

COMES NOW, State of Utah, Department of Social Services, (hereinafter the
"Department") and complains of Defendant as follows:
Definition:

As used

hereinafter

and where

appropriate,

the plural

••children" shall include the singular "child".
1.

That Jaclyn D. Mitchell is a resident of Salt Lake County, State of

Utah.
2.
question

That

the Department

and is authorized

has provided
to bring

support

to the minor children in

this action by Sections

78-45a-2,

and

78-45a-5(2), Utah Code Annotated, as amended.
3.

That the Attorney General has the duty to represent the Department in

this action pursuant to Section 78-45a-5(2), Utah Code Annotated, as amended.
4.

That Jaclyn D. Mitchell is the mother of the following children born

to her out of wedlock:
Name of Children

Date of Birth

Jerzy Mitchell

8/18/86

(Jaclyn D. Mitchell)
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5.
above,

That Defendant
according

to

is the father of the children mentioned
the

Affidavit

of

Jaclyn

D.

Mitchell

immediately
attached

an

incorporated hereto.
6.
and

That Defendant is liable for the reasonable expenses of the pregnancy

confinement

of

Jaclyn

D. Mitchell

and

for

necessary

support

of

said

children pursuant to section 78-45a-l, Utah Code Annotated, as amended.
7.
either

That the Department is informed and believes that Defendant has failed
to support

or acknowledge

said

children,

and has

failed

to pay

the

reasonable expenses of pregnancy and confinement, and has failed to maintain
medical, hospital, and dental insurance for said child(ren).
8.

That the Department is informed and believes that Defendant will not

pay the reasonable expenses of pregnancy and confinement and will not pay the
necessary

support

of

said

children

unless

this

Court

enters

its

Order

declaring Defendant to be the father of said children and requiring Defendant
to pay such expenses and support.
9.

That the Department paid the reasonable expenses of the pregnancy and

confinement in the sum of to be determined ($ ) .
10.

That

the Department

has provided

necessary

support

for said minor

children from August 18, 1986 to October 31, 1986 in the amount of Six hundred
and

fifty

one

dollars

($651.00)

as

described

more

fully

in

Exhibit

"A"

attached hereto and incorporated herein by reference.
11.

That

the Department

is informed

and believes that it will provide

additional sums, in an amount to be proved at trial, subsequent to the periods
aforementioned, for the necessary support of the children in question.

(Jaclyn D. Mitchell)
-2-
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WHEREFORE,

Plaintiff

respectfully

prays

this

Court

for

the

following

relief;
1.

For an Order declaring Defendant

to be the father of the following

children born out of wedlock:

2.

Name of Children

Date of Birth

Jerzy Mitchell

8/18/86

For an Order requiring the Defendant to pay the Department the sum of

to be determined

($ ) representing

the reasonable expenses of pregnancy and

confinement.
3.
Six

For an Order requiring the Defendant to pay the Department the sum of

hundred

and

fifty

one

dollars

($651*00),

or

an

amount

the Court

may

determine to be reasonable, representing child support owing for the following
periods as set forth more fully in Exhibit "A: attached hereto.
Name of Child

Time Period

Jerzy Mitchell

8/18/86-10/31/86

4.

For an Order requiring Defendant to pay the Department an amount to be

proved at trial representing child support owing for periods subsequent to the
period described immediately above.
5.

For an Order requiring Defendant

to pay the sum of Two hundred and

seventeen dollars ($217.00) per month per child as ongoing child support, and
to make payments to the Department for such months in the future as it shall
provide support to the child(ren) in question.
6.

For an Order requiring Defendant to make payments of sums owing to the

Office of Recovery Services, P.O. Box 45011, Salt Lake City, Utah 84145.
7.

For an order in which income withholding procedures are authorized and

implemented as provided by U.C.A. Chapter 45d Title 78.

(Jaclyn D. Mitchell)
-3-
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8.
incurred

For an Order requiring Defendant to pay Plaintiff's costs reasonably
in

compensation

bringing

this

action,

including

of expert witnesses pursuant

but

to Section

not

limited

to

the

78-45a-9, Utah Code

Annotated, as amended.
9.

For an Order requiring the Defendant to carry the child(ren) on his

medical, hospital, and dental insurance coverage if and whenever such coverage
is available for the child at reasonable cost.
10.

For an Order requiring that any Federal and State tax refunds and

rebates due the Defendant be intercepted and applied to any existing child
support arrearages.
11.

For such other relief as the Court finds proper.

DATED this

2**5

day of

&^?ZZ\

19 &£> .

DAVIDL^WILKINSON, Attorney General

David S. Tibbs
Assistant Attorney General
2766b
(Jaclyn D. Mitchell)
-4~
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DAVID L. WILKINSON
ATTORNEY GENERAL
BY:

DAVID S .

TIBBS

UUI 1JH987

#4765

Assistant Attorney General
236 State Capitol
Salt Lake Cityr Utah 84114
Telephone: 533-6415
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTYr STATE OF UTAH
STATE OF UTAH, by and through
Utah State Department of
Social Services,

EX PARTE MOTION FOR
JOINDER OF PARTIES

Plaintiff,
Civil No. C86-8141
vs.
JEFFREY KARL HALE,
Judqe Michael R. Murphv
Defendant.

The State of Utah moves this court for an Order joining the
State of Utah as a real party in interest herein, acting for and
on behalf of Jaclyn D. Mitchell.

This motion is made pursuant to

Rule 17(a) of the Utah Rules of Civil Procedure and Section 7845-9, Utah Code Annotated (1953), as amended.

This Motion is

based on the following grounds:
1.

Plaintiff is involved in an action herein regarding

child support owed or which will be owed by Defendant.
2.

That Defendant has a duty to provide for the support of

the parties1 minor children, to-wit:
Child

Date of Birth

Jerzy Mitchell

August 18, 1986

3.

Jaclyn D. Mitchell has contracted with the State of Utah

to assist her in the establishment and enforcement of defendant's
support obligation and pursuant to said Section 78-45-9 and Rule
21 of the Utah Rules of Civil Procedure, and other applicable
law, the State of Utah shold be joined as a real party acting for
and on behalf of Jaclyn Mitchell*
DATED this „_X day of

&^&?^.

, 198JT.

DAVID L. WILKINSON
ATTORNEY GENERAL

32
Dlaine Rt Ferguson £7<xw«j s\ iikUj
Assistant Attorney General
MAILING CERTIFICATE
I certify that I mailed a true and correct copy of the
foregoing Motion to the Defendant, Jeffrey Karl Hale and to
Jaclyn Mitchell at their last known addresses on this

/—

day

of O^fi^J^
1987^ and to Thomas R. Blonquist, Defendant's
Attorney at 40 South 600 East, Salt Lake City, Utah 84102.

'OtUAJ

SECRETARY

fK\'

h-87

Ow

DAVID L. WILKINSON
ATTORNEY GENERAL
BY: DAVID S. TIBBS #4765
Assistant Attorney General
236 State Capitol
Salt Lake City, Utah 84114
Telephone: 533-6415
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
STATE OF UTAH, by and through
Utah State Department of
Social Services, ex rel.

ORDER FOR JOINDER OF
PARTIES

Jaclyn Mitchell,
and State of Utah,
Plaintiff,
Civil No.«JC&6-3iTT0-

vs.

c rU— ?i y/

JEFFREY KARL HALE,

Judge Michael R. Murphy
Defendant.

Based upon the Motion of the State of Utah, and good cause
appearing therefor, it is hereby
ORDERED, ADJUDGED, and DECREED that the State of Utah is
joined as a real party in interest herein, acting for and on
behalf of Jaclyn Mitchell, pursuant to the Rules of Civil
Procedure and Section 78-45-9, Utah Code Annotated (1953), as
amended,

,

DATED this / f day of V

*
cAs^V^

, 1987.

BY THE COURT:

LL// ku^
DISTRICT COURT JUDGE
H. DixcM HHHTXY

nv .

Wi*-'

Jj//-*

W)Q?A

FHED IN 0! tRK'f, OFFICE
S A L T i U. c CMIN' I. UTAH

EDWARD K. BRASS
Attorney for Defendant
321 South 600 East
Salt Lake City, Utah 84102
Telephone: (8 01) 322-5678
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IN THE THIRD JUDICIAL DISTRICT COUR

in?

IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
^

THE STATE OF UTAHr by and
through Utah State Department
of Social Services,
Plaintiff,

PETITION FOR INTERVENTION
AND MODIFICATION

vs .
JEFFREY KARL HALE,

Civil No. C-86-8141
(Judge Murphy)

Defendant.
Jaclyn

D. Mitchell, by her attorney, petitions the

Court as follows:
1.
1987,

Judgment was entered in this case on February 18,

determining

that the defendant was the father of a child

born to Jaclyn D. Mitchell.
2.

Jaclyn D. Mitchell has an interest in past and

present child support and seeks to be named as a party plaintiff
in this action.
3.

Since the judgment was entered

circumstances have materially changed

in this action,

in that the defendant's

income has increased and the proposed co-plaintiff's income has
decreased.

Support should be increased as per the proposed

support schedule.
4.

The defendant has never paid child support to the

plaintiff, leaving an arrearage of $4,133.00.

00032

5.

It has been necessary for the proposed co-plaintiff

to expend costs and attorney's fees to bring this action.

She

is without adequate means to pay such expenses.
WHEREFORE, the proposed co-plaintiff prays for judgment
against the defendant as follows:
1.

An order permitting her to intervene or join this

action as a co-plaintiff.
2.

An

order

reducing

the $4,133.00

in

support

arrearages through May 31, 1988, to judgment.
3.

Interest on the arrearages and judgment.

4.

An increase in support to the level of the proposed

child support schedule.
5.

Reasonable costs and attorney's fees.

6.

Such other relief as the Court deems appropriate.

Dated this

"3\

day of May, 1988.

EDWARD K. BRASS
Attorney for Jaclyn Mitchell
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DAVID L. WILKINSON #3472
Attorney General
MICHAEL D. SMITH #3008
Assistant Attorney General
Chieff Civil Enforcement Division
BY: FRANK D. MYLAR #5116
Assistant Attorney General
236 State Capitol
Salt Lake City, Utah 84114
Telephone: 53 8-302 9

HILEniNriPi,^rl0FF|CE
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTYf STATE OF UTAH
STATE OF UTAH, by and through
Utah State Department of
Social Services, ex rel.,
Jaclyn Mitchell, and STATE OF UTAH, )
Plaintiffs,

)

vs.

)

STIPULATION AND AGREEMENT

C i v i l No. C86-8141
JEFFREY KARL HALE,

)
Judge Michael R. Murphy

Defendant.

Come

now

)

the

parties

hereto

and

agree

and

stipulate

as

follows:
1.

Defendant

is

the

father

of

1 8 , 1986 o u t of wedlock t o J a c l y n
2.
amount of
the Office
Utah
is

That D e f e n d a n t

shall

$ 1 5 9 . 0 0 per month.
of

Jerzy Mitchell

born

Mitchell.

pay

ongoing

child

support

Thousand

Five

the

Recovery S e r v i c e s , P.O. Box 4 5 0 1 1 , S a l t Lake C i t y ,
i s p r o v i d e d or when a c o n t r a c t

in f o r c e r e q u i r i n g t h e S t a t e of Utah t o c o l l e c t c h i l d
The

in

A l l payments s h a l l be made through

84145 when p u b l i c a s s i s t a n c e

3.

August

Defendant
Hundred

agrees
Ninety

to

pay

Dollars

the

State

($1,590.00)

of

support.
Utah

One

representing

00039

child support arrears for the period of August 1986 through May
31, 1987 based upon an obligation of $159.00 a month.
4.

Defendant agrees to pay the State of Utah the sum of

$277.50 representing costs incurred by the State for serological
testing.
5#
Chapter

The provisions
45d,

Title

for

78,

income withholding

Utah

Code

collecting child support when child
shall apply.

Recovery

in

as

of

a

means

support becomes delinquent,

Said income withholding shall apply to existing and

future payors, withheld
of

Annotated,

as provided

Services

income shall be submitted

and

such

withholding

to the office

shall

be

effective

until Defendant no longer owes support.
6.

If such

reasonable

cost,

is available
Defendant

through Defendant's

shall

provide

health

employer
and

at

dental

insurance coverage for the child.
7.

Any tax refunds or rebates owing to the Defendant may be

intercepted and applied to child support arrearages.

00040

8.

The

parties

request

the

i n c o r p o r a t i n g the p r o v i s i o n s of t h i s
DATED t h i s

day of __£44t#hll

Court

to

enter

its

Order

Stipulation*
r 1988.
DAVID L. WILKINSON
ATTORNEY GENERAL

Frank D. My la;
Assistant Attorney General

JeffPfey^Karl Hale
Defendant

STATE OF UTAH
:ss.
COUNTY OF SALT LAKE)
COMES NOW Jeffrey Karl Hale, and being first duly swornr
deposes and says that he is the Defendant in this action, that he
has read the foregoing Stipulation and Agreement and is familiar
with the contents thereof and that the sam^, are true to the best
of his knowledge and belief.
Jef
Ascribed

„_£_/rlJ

and

sworn

to

bef

Karl Hale
me

this

vY*6 *~- day

of

# 1988.

MY COMMISSION EXPIRES:
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MLpL) liK'l Ff.i'S Oi-f K G
DAVID L. WILKINSON #347 2
Attorney General
MICHAEL D. SMITH #3008
Assistant Attorney General
Chief, Civil Enforcement Division
BY: FRANK D. MYLAR #5116
Assistant Attorney General
236 State Capitol
Salt Lake City, Utah 84114
Telephone: 538-3029

•"usi ;J 1988
ny _ f/ddfo*&^:

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
STATE OF UTAH, by and through
Utah State Department of
Social Services, ex rel.,
Jaclyn Mitchell and STATE OF UTAH,

JUDGMENT AND ORDER BASED
UPON STIPULATION

Plaintiffs,
Civil N o . C86-8141
vs.
JEFFREY KARL HALE,

Judge Michael R. Murphy
Defendant.

Based on the Stipulation of the parties filed herein, and
good cause appearing:
IT IS HEREBY

1.

O R D E R E D , A D J U D G E D AND D E C R E E D

Defendant

is the father

of Jerzy

as f o l l o w s :

Mitchell, born to

Jaclyn Mitchell out of wedlock on August 1 8 , 1986.
2.

Defendant is ordered to pay ongoing child support in the

amount of $159.00 per month.

All payments hereunder shall be

made through the Office of Recovery Services at P.O. Box 45011#
Salt Lake City, Utah
when

a contract

84145 when public assistance is provided or

is in force

requiring

the State

of Utah to

collect child support.
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3. Defendant is ordered to pay the State of Utah the sum of
One

Thousand

Five

Hundred

Fifty-Nine

Dollars

($1,5$$.00)

representing child support arrears for the period of August 1986
through May 31, 1987,
4.

Defendant is ordered to pay the State of Utah the sum of

$277.50 representing costs incurred by the State for serological
testing,
5.
Chapter

The provisions for income withholding as provided in
45d,

Title

78, Utah Code

Annotated,

as

a means of

collecting child support when child support becomes delinquent,
shall apply.

Said income withholding shall apply to existing and

future payors, withheld income shall be submitted to the office
of Recovery

Services and

such withholding

shall be effective

until Defendant no longer owes support.
6.

If such is available through Defendant's employer at

reasonable

cost, Defendant

is ordered

to provide

health and

dental insurance coverage for the child.
7.

Any tax refunds or rebates owing to the Defendant will

be intercepted and applied to child support arrearages.
DATED this _f

day of

/f^y^^

, 19 88.

BY THE COURT:

JL

ilCHAEL R. MURPHY
DISTRICT COURT JUDGE
/ ATTSST

APPROVED AS TO E£)RM:

2

H\«KG*frHlNDLEY
BY

B#bn$uist
' A t t o r n e y fgfr D e f e n d a n t

01)044

MAILING CERTIFICATE
I certify that I mailed a true and correct copy of the
foregoing Judgment and Order Based Upon Stipulation to the
Defendant's Attorney, Thomas R. Blonquist at 40 South 600 East,
Salt Lake City, Utah

84102 and to Edward K. Brass, Attorney for

Plaintiff, Jaclyn Mitchell at 321 South 600 East, Salt Lake City,
Utah

84102 on this _Jgf£_ day of jMi£^t_

, 1988.
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DAVID L. WILKINSON #3472
Attorney General
MICHAEL D. SMITH #3008
Assistant Attorney General
Chief, Civil Enforcement Division
BYs KELLY DE HILL #5086
Assistant Attorney General
Attorney for the State of Utah
236 State Capitol
Salt Lake City, Utah 84114
Telephone: 538-4660

blSTRlCt dbURT

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
STATE OF UTAH, Department of
Social Services, ex rel.
JACLYN MITCHELL, and the
STATE OF UTAH,

SATISFACTION OF JUDGMENT

WJH5X

Plaintiffs,
~ vs -

Civil No. C86-8141

JEFFREY KARL HALE,
Defendant.
FULL SATISFACTION is hereby acknowledged of the
Judgment entered in the above entitled action on August 5, 1988,
in favor of the State of Utah, for the sum of $1,590.00,
representing child support arrearages and for the sum of $277.50,
representing serological testing costs, interests and costs.
The clerk of the above court is hereby authorized and
directed to enter satisfaction of record of said Judgment
according to law.
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£<=)

DATED this

daymj^

'e*<ji^m. <JM-A_

^L

1988

DAVID L. WILKINSON
AttorneyiGeneral

General
STATE OF UTAH

)

COUNTY OF SALT LAKE

)

On this

ss.

day of

£)jUCJL/VV\)>V\

r 1988f

personally appeared before me Kelly De Hill, Assistant Attorney
General, the signer of the Satisfaction of Judgment, who duly
acknowledged to me that she is the attorney of record for the
State of Utah in the above entitled matter, and as such executed
the same.

Ax

^V
My CoimfjLjTq^Lon E x p i r e s :
January 15f1991

B

moui

NOTARY POBLIC
Residing^at Salt Lake County

^l

r»f?o/Y7

DISTRICT COURT

EDWARD K. BRASS ^Vfc^
Attorney for Plaintiff
321 South 600 East
Salt Lake City, Utah 84102
Telephone: (801) 322-5678
V

\$

FEB 2'! I Q z u M ' M
niiKo -oi.<

IJIS

IN THE THIRD JUDICIAL DI
IN AND FOR SALT LAKE COUNTY, STATE OF UfffcH

STATE OF UTAH, by and through
Utah State Department of Social
Services, ex rel., JACLYN
MITCHELL and STATE OF UTAH,
Plaintiffs,

PETITION FOR MODIFICATION

vs.
JEFFREY KARL HALE,

Civil No. C-86-8141
(Judge Murphy)

Defendant.
The plaintiff, by her attorney, petitions the Court
as follows:
1.
1988,

Judgment was entered

in this action on August 5,

requiring the defendant to pay $159.00 per month in child

support.
2.

The co-plaintiff, Jaclyn Mitchell, was receiving

public assistance when this judgment was entered.

Any support

paid went to the State of Utah.
3.
has occurred

A substantial and material change in circumstances
in that the plaintiff no longer receives public

assistance.
4.

The defendant has failed and refused to pay the

defendant any support for the child.
should

An order to show cause

issue requiring the defendant to show cause why temporary

00048

2
support should not commence immediately in an amount at least
equal to the judgment, why a judgment should not be entered for
unpaid

support

received

public

which

accrued after the plaintiff no longer

assistance

and why he should

not pay the

plaintiff's reasonable temporary costs and attorney's fees.
5.

It has been necessary for the plaintiff to employ

the services of an attorney to bring this action.
adequate resources to pay for an attorney.

She is without

The defendant should

be required to reimburse her for her reasonable attorney's fees.
WHEREFORE, plaintiff prays for judgment against the
defendant as follows:
1.

An increase in child support to an amount consis-

tent with the Uniform Child Support Guidlines and income withholding to insure its payment.
2.

An order to show cause as requested.

3.

Reasonable court costs and attorney's fees.

4.

Such other relief as the Court deems appropriate.

Dated this

^

day of February, 1989.

EDWARD K. BRASS
Attorney for Plaintiff
Dated this

ffiy

day of February, 1989.

MtU

iCLYWp.
Plaintifff

MITCHELL
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'liHc. Judicial District

JUN 1 1 1990

EDWARD K. BRASS (#432)
Attorney for Plaintiff
321 South 600 East
Salt Lake City, Utah 84102
Telephone: (801) 322-5678

/

Deputy Gletk

IN THE THIRD JUDICIAL DISTRICT COURT

IN AND FOR SALT LAKE COUNTY, STATE OP UTAH

JACLYN MITCHELL,
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Plaintiff,
vs.

Case No. 860908141PA
(Judge Murphy)

JEFFREY KARL HALE,
Defendant.

The plaintiff's petition to modify the judgment in this
action by increasing child support came on for trial before the
Honorable Michael R. Murphy, District Judge, at 9:45 a.m. on May
25, 1990.
Brass.

The plaintiff was present and represented by Edward K.

The defendant was present and

represented by Thomas R.

Blonquist.
The parties were sworn and testified.

The Court received

the defendant's 1987 and 1988 tax returns and child support work
sheets from each party.

The Court, being advised in the premises,

now enters its findings of fact and conclusions of law.
FINDINGS OF FACT
1.

A settlement agreement was entered into between the

State of Utah, formerly a party to this action, and the defendant
in August 1988.
2.
part,

that

The terms of that agreement provided, in pertinent
the defendant

would

pay

the State

$159.00

for

the

OQ078

2
support of the parties' minor child when the plaintiff was on
public assistance or when a contract was in effect requiring the
State to collect child support for the plaintiff.
3.

The plaintiff was not on public assistancef nor was

a contract in effect requiring the State to collect child support
when the stipulation was executed.
4.

The plaintiff did not execute the stipulation or

participate in the negotiations which produced it.
5.

The plaintiff's financial circumstances in August

1988 are the same as at the present time.
6.

The defendant is a victim of confusion as to his

support obligations by reason of the manner in which the State
settled the original action in this case.
7.

There are no arrearages in support as of this date.

8.

It would be unfair under the circumstances of this

case to require the defendant to pay the plaintiff's court costs
or attorney's fees.
9. The defendant earned in excess of $32,000.00 in 1987,
$31,000.00 in 1988 and $32,000.00 in 1989.

There is no reason to

conclude his income will be less in 1990 unless he voluntarily
reduces his work hours.
10.
$2,728.00.

The
The

defendant's

plaintiff's

historical

monthly

plaintiff has $180.00 per month

monthly

income

in child

income

is

is $400.00.

The

care expenses.

The

defendant must pay $200.00 per month in support for the child of
a former marriage.

3
11.
foregoing

Application

findings

of

the

support

yields a support

guidelines

obligation

of

to

the

$339.00 per

month.
12.
would

derive

Given the parties' present incomesf the defendant
a much

greater

benefit

than

the

plaintiff

from

receiving the tax deduction attributable to the minor child.
CONCLUSIONS OF LAW
1.

The plaintiff's petition

is the equivalent

of a

motion to alter or amend the previous judgment in this case and
will be so regarded.
2.

The plaintiff is not bound from May 25f 1990f by the

stipulation executed by the State.
3.

The defendant shall pay to the plaintiff the sum of

$159.00 per month in support in June 1990.

Commencing

in July

1990r he shall pay to the plaintiff the sum of $339.00 per month.
One-half of each month's support obligation shall be paid on the
5th day of the month and the balance on the 20th day.
4.

Each party

shall bear

his or her

own costs and

attorney's fees incurred in this action.
5.

The defendant shall continue to maintain health and

dental insurance for the benefit of the minor child on the terms
set forth in the original judgment.
6.
attributable

The

defendant

to the minor

shall

child

for

receive

the

each year

tax

deduction

in which he

is

current in his support obligation on the final day of the year.
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7.

The plaintiff is enjoined from making harassing or

abusive contact with thee cdefendant or his employer.

Dated this

ji^

day of #ay, 1990.
B'f THE COURT:

/UJLU /? M
IICHAEL R. MURPHY
District Judge
MAILING CERTIFICATE
I hereby certify that a true and correct copy of the
foregoing

Findings of Fact

and Conclusions of Law was mailed,

postage prepaid, to Thomas R. Blonquist, 40 South 600 East, Salt
Lake City, Utah 84102; and Jaclyn Mitchell, 4703 Cathay Circle,
Salt Lake City, Utah 84124, on the

^ T

day of May, 19^0.

tMJMl

o'joai

H U 0 DISTRICT S0UM1
Thud Judicial District

EDWARD K. BRASS (#432)
Attorney for Plaintiff
321 South 600 East
Salt Lake City, Utah 84102
Telephone: (801) 322-5678

JUN 1 1 1990
By
Ucyuiy CiUiK

IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

>i^n^2/

JACLYN MITCHELL,
Plaintiff,

ORDER AMENDING OR
ALTERING JUDGMENT

vs.
JEFFREY KARL HALE,

Case No. 860908141PA
(Judge Murphy)

Defendant.
The plaintiff's petition to modify the judgment in this
action by increasing child support came on for trial before the
Honorable Michael R. Murphy, District Judge, at 9:45 a.m. on May
25, 1990.
Brass.

The plaintiff was present and represented by Edward K.

The defendant was present and represented

by Thomas R.

Blonquist.
The parties were sworn and testified.

The Court received

the defendant's 1987 and 1988 tax returns and child support work
sheets from each party.

The Court, having entered its findings of

fact and conclusions of law, now enters

its order

altering or

amending the judgment entered in this case on August 5, 1988.
IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
1.

The defendant shall pay to the plaintiff the sum of

$159.00 per month in support in June 1990.

Commencing

in July

1990, he shall pay to the plaintiff the sum of $339.00 per month.

o

2
One-half of each month's support obligation shall be paid on the
5th day of the month and the balance on the 20th day.
2.

Each party shall bear his or her own costs and

attorney's fees incurred in this action.
3.

The defendant shall continue to maintain health and

dental insurance for the benefit of the minor child on the terms
set forth in the original judgment.
4.
attributable

The

defendant

shall

receive

the

to the minor child for each year

tax

deduction

in which he is

current in his support obligation on the final day of the year.
5.

The plaintiff is enjoined from making harassing or

abusive contact with the defendant
defendant o
oj
jc
c his
his employer.
Dated this

//

day of-feyi; 1990.
BY THE COURT:

MICHAEL R. MURPHY
District Judge

/

MAILING CERTIFICATE
I hereby certify that a true and correct copy of the
foregoing Order Amending or Altering Judgment was mailed, postage
prepaid, to Thomas R. Blonquist, 40 South 600 East, Salt Lake City,
Utah 84102; and Jaclyn Mitchell, 4703 Cathay Circle, Salt Lake
City, Utah 84124, on the ^ T

day of May, 1990.

FILED
OISIWCT COURT

EDWARD K. BRASS (#432)
Attorney for Plaintiff
321 South 600 East
Salt Lake City, Utah 84102
Telephone: (801) 322-5678

rmcT
IN THE THIRD JUDICIAL DISTRICT COURT™'
IN AND FOR SALT LAKE COUNTY, STATE OF U % H

irRf/

JACLYN MITCHELL,
Plaintiff,

NOTICE OF THE
ENTRY OF JUDGMENT

vs.
Case No. 860908141PA
(Judge Murphy)

JEFFREY KARL HALE,
Defendant.
TO THE DEFENDANT AND HIS ATTORNEY:

Please take notice that the order amending or altering
the prior judgment in this case was entered on June 11, 1990.
Dated this

^>f

da

Y

of

June, 1990.

si

EDWARD—K. BRASS
Attorney for Plaintiff
MAILING CERTIFICATE
I hereby certify that a true and correct copy of the
foregoing Notice

of the Entry

of Judgment

was mailed, postage

prepaid, to Thomas R. Blonquist, 40 South 600 East, Salt Lake City,
Utah 84102; and Jaclyn Mitchell, 4703 Cathay Circle, J3alt Lake
City, Utah 84123, on the

t

£/ J

day of June, 199/OT
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IN 1WE DISTRICT COURT OF THE THIRD JUDICIAL

DISTRICT

SALT LAKE COUNTY, STATE OF UTAH

THE STATE OF UTAH, by and through
UTAH'STATE DEPARTMENT OF SOCIAL
SERVICES, ex. re!. , JACLYN
MITCHELL and THE STATE OF UTAH,
Plaintiffs ,
vs.
JEFFREY KARL HALE,
Defendant.

BE IT REMEMBERED, that on the 25th of M a y , 1 9 9 0 ,
the ablve-entitied matter came on regularly for hearing
before the Honorable Michael R. Murphy, and the following
proceedings were had, reported by Gayle B. Campbell, Official]
reporter for the State of Utah.
For the Plaintiff:

Edward K. Brass, Esq.
Attorney at Law
321 South 600 East
Salt Lake City, Utah 84102

pnr

Thomas R. Blonquist, Esq.
Attorney at Law
0 South 600 East
.alt Lake City, Utah 84102

tho

riof on(jgnt I

Thud J'iCiic.J Dtetnct

DEC 0 3 1990
GAYLE B. CAMPBELL
CERIlflPD SHORTHAND REPORTER
SAIT LAKE CITY, UTAH

Uepuiy Cie/k

nnnw

1

lines.

2

case?

Did you ever see a settlement agreement in this

3

A.

No.

4

Q.

Did you ever know that settlement had been

5

negotiated in any way?

6

A.

No.

7

Q.

Did you ever approve the details of any

8

settlement?

9

A.

No.

10

MR. BRASS:

11

THE COURT:

12
13
14

That's all.
When did you tell us you went off

welfare?
THE WITNESS:

Approximately April of' 87.

don't have the dates clear.

I don't know where I --

15

THE COURT:

How about a year?

16

THE WITNESS:

'87.

17

I

She was born in August of '86.

She was born August 18, 1986.

18

THE COURT:

19

Brass.

20

right?

Your're going to have to help me, Mr.

Your Petition to Modify is dated June 3, 1988;

21

MR. BRASS:

That sounds right.

22

THE COURT:

What's the reason for the delay?

23

MR. BLONQUIST:

24

February 23, 1989.

25

petition to modify.

Well I think it's ~
That's is one I have got.

I think it's
That's the

11

